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HOtii  congress 
2i)  Session 


H.R.6912 


To  aineiul  title  X\7II  of  the  Social  Security  Act  to  |>i-(ni(le  for  teni]X)raiT 
iniprovemeiits  to  the  ^Medicare  iiijjatieiit  hos])ital  ])a\niieiit  adjustment 
for  low-voiiune  hosi)itals  aud  to  i^rtnide  for  the  use  of  the  non-wag^e 
adjusted  PPS  rate  under  the  Medicare-de])endent  hos])ital  (MDII)  pro- 
jirani,  and  for  other  ])ur])Oses. 


Mr.  BosWTiLL  (for  himself,  ^Ir.  LOEBSACK,  Mrs.  Botoa  of  Kansas,  Mr. 
Skeltox,  ^Irs.  Emehsox,  and  Mr.  Bekry)  inti-odueed  the  follownj;-  bill; 
which  was  i-eferred  to  the  Conunittee  on  Ways  and  Means,  and  in  addi- 
tion to  the  Connnittee  on  Enerf^T  and  Commerce,  for  a  ])eriod  to  be  sub- 
sequently detei-mined  by  tiie  Si)eaker,  in  each  case  foi-  consideration  of 
such  ]n-o\nsions  as  fall  within  the  jin-isdiction  of  the  c(mnnittee  concerned 


To  amend  title  XVIII  of  the  Social  Security  Act  to  provide 
for  temporaiy  improvements  to  the  Medicare  inpatient 
hosjiital  payment  adjustment  for  low-volume  hospitals 
and  to  pro^^de  for  the  use  of  the  non-wage  adjusted 
PPS  rate  under  the  Medicare-dependent  hospital  (MDH) 
prop:i^am,  and  for  other  ])urposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  oftiw  United  States  of  America  in  Congress  assembled, 


IN  THE  HOUSE  OF  REPRESENTATIVES 


September  16,  2008 


BILL 


2 

1  SECTION  1.  SHORT  TITLE. 

2  This  Act  may  be  cited  as  the  "Rural  Hospital  Assist- 

3  ance  Actof  2008". 

4  SEC.  2.  TEMPORARY  IMPROVEMENTS  TO  THE  MEDICARE 

5  INPATIENT    HOSPITAL    PAYMENT  ADJUST- 

6  MENT  FOR  LOW-VOLUME  HOSPITALS. 

7  (a)  In  General.— Section  1886(d)(12)  of  the  Social 

8  Security  Act  (42  U.S.C.  1395mv(d)(12))  is  amended— 

9  (1)  in  subpara|>Tapli  (A),  by  inserting-  "or  (D) 

10  (for  discharges  occurring  in  fiscal  year  2009)"  after 

11  "subparagi'aph  (B)"; 

12  (2)  in  subparagi-aph  (B),  by  striking  "The  Sec- 

13  retaiy"  and  inseiting  "Excej^t  as  i)rovided  in  sub- 

14  parag^-a])h  (D),  the  Secretaiy"; 

15  (3)  in  subparagraph  (C)(i) — 

16  (A)  by  inserting  "(or,  with  respect  to  fiscal 

17  year  2009,  15  road  miles)"  after  "25  road 

18  miles";  and 

19  (B)  by  inserting  "(or,  ^^^th  respect  to  fiscal 

20  year  2009,  1,500  discharges  of  indi\iduals  enti- 

21  tied  to,  or  enrolled  for,  benefits  under  part  A)" 

22  after  "800  discharges";  and 

23  (4)  by  adding  at  the  end  the  following'  new  sub- 

24  parag^-aph: 

25  "(D)  Temporary  applic.vble  percent- 

26  age  increase. — For  discharges  occurring  in 

•HR  G912  IH 


3 

1  fiscal  year  2009,  the  Secretaiy  sliall  determine 

2  an  applicable  percentage  increase  for  pniposes 

3  of  subjiara graph  (A)  using  a  continnons  linear 

4  sliding  scale  ranging  from  25  percent  for  low- 

5  volume  hos])itals  with  200  or  fewer  discharges 

6  of  indi\iduals  entitled  to,  or  enrolled  for,  bene- 

7  fits  under  ])ai"t  A  in  the  fiscal  year  to  0  percent 

8  for   low-volume   hosi)itals   with   gi-eater  than 

9  1,500  discharges  of  such  indi^^duals  in  the  fis- 

10  cal  year.". 

11  (b)  Implementation. — Notmthstanding  any  other 


12  pro^dsion  of  law,  the  Secretary  of  Health  and  Human 

13  Sendees  may  imjilement  the  amendments  made  by  sub- 

14  section  (a)  by  progi^am  instruction  or  othen\ise. 

15  SEC.  3.  USE  OF  NON-WAGE  ADJUSTED  PPS  RATE  UNDER 

16  THE       MEDICARE-DEPENDENT  HOSPITAL 

1 7  (MDH)  PROGRAM, 

18  (a)  In  Geneii^vl.— Section  1886(d)(5)(G)  of  the  So- 

19  cial  Security  Act  (42  U.S.C.  1395w(d)(5)(G))  is  amend- 

20  ed  by  adding  at  the  end  the  follo\^^ng  new  clause: 

21  "(v)  In  the  case  of  discharges  occurring  on  or  after 

22  October  1,  2008,  and  before  October  1,  2009,  in  deter- 

23  mining  the  amount  under  paragi^aj^h  (l)(A)(iii)  for  ])ur- 

24  i)oses  of  clauses  (i)  and  (ii)(II),  such  amount  shall,  if  it 

25  results  in  gi'eater  payments  to  the  hospital,  be  determined 
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1  without  regard  to  any  adjustment  for  different  area  wage 

2  levels  under  paragi^aph  (3)(E).". 

3  (b)  Implementation. — Not\dthstanding  any  other 

4  pro\ision  of  law,  the  Secretary  of  Health  and  Human 

5  Sendees  may  im])lement  the  amendment  made  by  sub- 

6  section  (a)  by  program  instruction  or  othen^^se. 

7  SEC.  4.  LIMITATION  ON  MEDICARE  EXCEPTION  TO  THE 


8  PROHIBITION  ON  CERTAIN  PHYSICIAN  RE- 

9  FERRALS  FOR  HOSPITALS. 

10  (a)  In  GENEiiAi.. — Section  1877  of  the  Social  Secu- 

1 1  rity  Act  (42  U.S.C.  1395nn)  is  amended— 

12  (1)  in  subsection  (d)C2)— 

13  (A)    in    subj)aragi-ai)h    (A),    by  striking 

14  "and"  at  the  end; 

15  (B)  in  sub])aragraph  (B),  by  striking  the 

16  ])eriod  at  the  end  and  inserting  ";  and";  and 

17  (C)  by  adding  at  the  end  the  follo\^ing  new 

18  subparagi-aph: 

19  "(C)  in  the  case  where  the  entity  is  a  hos- 

20  jiital,  the  hos])ital  meets  the  requirements  of 

21  paragraph  (3)(D)."; 

22  (2)  in  subsection  (d)(3)— 

23  (A)    in   subparagi-aph    (B),    by  striking 

24  "and"  at  the  end; 
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1  (B)  ill  siibiiaragn'aph  (C),  by  striking'  the 

2  period  at  the  end  and  inserting  ";  and";  and 

3  ((')  by  addino'  at  the  end  the  follcnnng-  new 

4  snbpai'agi'aph: 

5  "(D)  the  hospital  meets  the  reqnirements 

6  described  in  subsection  (i){l)  not  later  than  18 

7  months  after  the  date  of  the  enactment  of  this 

8  snb])aragTa])li.";  and 

9  (3)  by  adding  at  the  end  the  following  new  sub- 

10  section: 

11  "(i)  Rp:qttirementr  for  Hospitm^s  To  Qualify 

12  FOR  HospiTAi.  Exception  to  Ownership  or  Ina^est- 

13  ment  Prohibition. — 

14  "(1)  Requirements  described.— For  ])ur- 

15  poses  of  subsection  (d)(3)(D),  the  ixHiuireinents  de- 

16  scribed  in  this  ])aragi'aph  for  a  hospital  are  as  fol- 

17  lows: 

18  "(A)  Provider  a(;reement. — The  hos- 

19  i)ital  had— 

20  "(i)    physician    ouiiership    on  Sep- 

21  tember  1,  2008;  and 

22  "(ii)  a  i)iwider  agreement  under  sec- 

23  tion  18()6  in  effect  on  such  date. 

24  "(B)  Limitation  on  exi'ansion  of  fa- 

25  CHLITY  CiU'ACiTY. — Except  as  provided  in  para- 
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1  gTai)li  (3),  the  nuiiiboi'  of  oj^eratiii^  rooms,  ])ro- 

2  eedure  rooms,  and  beds  of  the  hosjiital  at  any 

3  time  on  or  after  the  date  of  the  enactment  of 

4  this  subsection  are  no  greater  tiian  the  number 

5  of  operating  rooms,  procedure  rooms,  and  beds 

6  as  of  such  date. 

7  "(C)  Preventing  conflicts  of  inter- 

8  est. — 

9  "(i)  Tlie  hospital  submits  to  the  Sec- 

10  retarv'  an  animal  repoit  containing  a  de- 

1 1  tailed  descri])tion  of — 

12  "(I)  the  identity  of  each  physi- 

13  cian  owner  and  any  other  owners  of 

14  the  hosi)ital;  and 

15  "(II)  the  nature  and  extent  of  all 

16  ownership  interests  in  the  hospital. 

17  "(ii)  The  hospital  has  procedures  in 

18  place  to  re(iuire  that  any  i-eferi-ing  physi- 

19  cian  owner  discloses  to  the  patient  being 

20  referred,  by  a  time  that  i)ermits  the  pa- 

21  tient  to  make  a  meaningfid  decision  re- 

22  garding  the  receipt  of  care,  as  determined 

23  by  the  Secretaiy — 
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1  "(I)  the  ownerslii])  interest  of 

2  siieh  referring  physician  in  the  hos- 

3  l)ital;  and 

4  "(II)  if  apphcable,  any  sneh  o^\^l- 

5  ershijj  interest  of  tlie  treating  pliysi- 

6  eian. 

7  "(iii)  The  hospital  does  not  condition 

8  any  ])hysician  (miiershi])  interests  either  di- 

9  rectly  or  indirectly  on  tiie  i)hysician  owier 

10  making  or  intlnencing  referrals  to  the  hos- 

1 1  i)ital  or  othenvise  generating  business  for 

12  the  hos])ital. 

13  "(iv)  The  hospital  discloses  the  fact 

14  that  the  hospit.d  is  partially  owned  l)y  })liy- 

1 5  sicians — 

16  "(I)  on  any  public  website  for  the 

17  hos])ital;  and 

18  "(II)  in  any  jniblic  advertising 

19  for  the  hospital. 

20  "(D)     ENSURINHi     BONA     FIDE  INVEST- 

21  MENT. — 

22  "(i)  Physician  owners  in  the  aggi-egate 

23  do  not  own  more  than  the  gTcater  of — 

24  "(I)  40  percent  of  the  total  value 

25  of  the  investment  interests  held  in  the 
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1  li()S])ital  or  in  an  entity  whose  assets 

2  include  the  hospital;  or- 

3  "(II)  the  percentage  of  such  total 

4  value  deterniined  on  the  date  of  enact- 

5  nient  of  this  subsection. 

6  "(ii)  Any  ownership  or  investment  in- 

7  terests  that  the  hosjiital  offers  to  a  ])hysi- 

8  cian  owner  are  not  offered  on  more  favor- 

9  able  terms  than  the  terms  offered  to  a  i)er- 

10  son  who  is  not  a  physician  owner. 

11  "(iii)  The  hos])ital  (or  any  investors  in 

12  the  hospital)  does  not  dii-ectly  or  indirectly 

13  pro\ide  loans  or  financing  for  any  physi- 

14  cian  owner  investments  in  the  hospital. 

15  "(iv)  The  hospital  (or  any  investors  in 

16  the  h()si)ital)  does  not  directly  or  indirectly 

17  guarantee  a  loan,  make  a  i)ayment  toward 

18  a  loan,  or  othen\ise  subsidize  a  loan,  for 

19  any  indi\idual  physician  owner  oi-  gimip  of 

20  physician  owners  that  is  related  to  actjuir- 

21  ing  any  ownership  interest  in  the  h()S])ital. 

22  "(v)  Investment  returns  are  distrib- 

23  uted  to  each  investor  in  the  hospital  in  an 

24  amount  that  is  directly  proi)ortional  to  the 
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1  ownership  interest  of  snch  investor  in  tlie 

2  hos])ital. 

3  "(^^)  Physician  o\Miers  do  not  receive, 

4  directly  or  inchrectly,  any  g^iaranteed  re- 

5  ceipt  of  or  i-i^lit  to  i)nrchase  other  bnsiness 

6  interests  related  to  the  hos])ital,  inclnding 

7  the  purchase  or  lease  of  any  ])roperty 

8  nnder  the  conti'ol  of  other  investor-s  in  the 

9  hospital  or  located  near  the  premises  of  the 

10  hospital. 

1 1  "(Aii)  The  hospital  does  not  offer  a 

12  })hysician  owner  the  opi)oi-tunity  to  pur- 

13  chase  or  lease  any  property  nnder  the  con- 

14  trol  of  the  hospital  or  any  other  investor  in 

15  the  li()si)ital  on  moi-e  favoi'able  terms  than 

16  the  terms  offered  to  an  indi\idual  who  is 

17  not  a  ])hysician  owner. 

18  "(E)  Patient  safety. — 

19  "(i)  Insofar  as  the  hosjntal  admits  a 

20  patient  and  does  not  have  any  physician 

21  available  on  the  ])remises  to  pro\ide  sen^- 

22  ices  during'  all  hours  in  which  the  hos])ital 

23  is  ])i-(niding-  senices  to  such  i)atient,  before 

24  admitting  the  patient — 
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1  "(I)  the  hos])ital  discloses  such 

2  fact  to  a  patient;  and 

3  "(11)   folkming-  such  disclosure, 

4  the  hos])ital  receives  from  the  patient 

5  a  signed  acknoAvledgment  that  the  i)a- 

6  tient  understands  such  fact. 

7  "(ii)  The  hosi)ital  has  the  capacity 

8  to— 

9  "(I)  pro\nde  assessment  and  ini- 

10  tial  treatment  for  patients;  and 

11  "(II)  refer  and  transfer  ])atients 

12  to  hosi)itals  with  the  capability  to 

13  treat  the  needs  of  the  ])ati('nt  in- 

14  volved. 

15  "(F)   Limitation  on  applk^ation  to 

16  certain  converted  facilities. — The  hos- 

17  pital  was  not  converted  from  an  ambulatory 

18  surgical  center  to  a  lios])ital  on  or  after  tlie  date 

19  of  enactment  of  this  subsection. 

20  "(2)    Publication    of    information  re- 

21  PORTED. — The  Seeretaiy  shall  publish,  and  update 

22  on  an  annual  basis,  the  information  submitted  by 

23  hosi)itals  under  paragraijli  (l)(C)(i)  on  the  public 

24  Internet  website  of  the  Centers  for  Medicai-e  &  Med- 

25  icaid  Semces. 
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1  "(3)  Exception  to  puoiiii^ition  on  exi'an- 

2  siON  OF  facility  capacity. — 

3  ''(A)  Process.— 

4  "(i)  EsTi\BLisiiMENT. — Tho  Secretaiy 

5  shall  establish  and  implement  a  process 

6  under  which  an  applicable  hosi)ital  (as  de- 

7  fined  in  sub]iarag'rai)h  (E))  may  ap])ly  for 

8  an  exception  from  the  re(iuirement  under 

9  paraf>rai)h  (1)(B). 

10  "(ii)  Opportunity  for  (X)mmitnity 

11  input. — The  process  under  clause  (i)  shall 

12  pnnide  in(li^^duals  and  entities  in  the  com- 

13  nuuiity  that  the  ai)i)licable  h()Sj)ital  ai)ply- 

14  iufi'  for  an  excei)tion  is  located  with  the  op- 

15  portunity  to  pixnide  input  with  respect  to 

16  the  apjilication. 

17  "(iii)      TlMIN(i      FOR  IMPLEMENTA- 

18  TION. — The  Secretary  shall  imjilement  the 

19  process  under  clause  (i)  on  November  1, 

20  2009. 

21  "(iv)  ReguIx^vtions. — Not  later  than 

22  November  1,  2009,  the  Secretaiy  shall  i)ro- 

23  nudoate  i-egailations  to  cany  out  the  proc- 

24  ess  under  clause  (i). 
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1  "(B)  PREguKNCY. — The  process  described 

2  in  suhiiaragi-aph  (A)  shall  permit  an  applicable 

3  hospital  to  api)ly  for  an  exce])tion  np  to  once 

4  everv^  2  years. 

5  "(C)  Permitted  increase. — 

6  "(i)  In  (iENEiLVL. — Subject  to  clause 

7  (ii)  and  subi)ai-agTai)li  (D),  an  a])plicable 

8  hospital  gi-anted  an  exce])tion  under  the 

9  process  described  in  sub])aragri'a})h  (A)  may 

10  increase  the  number  of  operating  rooms, 

1 1  proeedui-e  rooms,  and  beds  of  the  aiJjilica- 

12  ble  hospital  above  the  baseline  number  of 

13  oi)erating  rooms,   procediu-e  I'ooms,  and 

14  beds  of  the  ap])licable  hospital  (or,  if  the 

15  applicable  hospital  has  been  gi-anted  a  pi'e- 

16  Aious    exception    under   this  parag^raph, 

17  above  the  mnnber  of  operating  rooms,  pro- 

18  cedure  rooms,  and  beds  of  the  hosj^ital 

19  after  the  apjilication  of  the  most  recent  in- 

20  crease  under  such  an  exception). 

21  "(ii)    Lifetime    too   percent  in- 

22  CREASE  LIMITATION. — The  Secretary'  shall 

23  not  ])ermit  an  increase  hi  the  number  of 

24  operating  rooms,   i)rocedure  rooms,  and 

25  beds  of  an  api)licable  hospital  under  clause 
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1  (i)  to  the  extent  such  increase  would  result 

2  in  the  numljer  of  o])eratin^  rooms,  ])roce- 

3  dure  rooms,  and  beds  of  the  ai)i)lical)le 

4  hos])ital  exceeding'  200  percent  of  the  base- 

5  line  number  of  operating-  rooms,  pi'ocedure 

6  rooms,  and  beds  of  the  api)licable  hospital. 

7  "(iii)  Baseline  numher  of  opek- 

8  ATIN(i    K(M)MS,    PHOCEDUKE    ROOMS,  AND 

9  BEDS. — In  this  parag^i-aph,  the  term  'base- 

10  line  number  of  operating  rooms,  procedure 

1 1  rooms,  and  beds'  means  the  number  of  o])- 

12  erating  rooms,  procedure  rooms,  and  beds 

13  of  the  applicable  hosi)ital  as  of  the  date  of 

14  enactment  of  this  subsection. 

15  "(D)  Increase  limited  to  faoilities 

16  on  the  main  (^ampus  of  the  hospital. — 

17  Ai\y  increase  in  the  number  of  operating  rooms, 

18  ])rocednre  rooms,  and  beds  of  an  a])plicable  hos- 

19  i)ital  inirsuant  to  this  pai"agra])h  may  only  occur 

20  in  facilities  on  the  main  campus  of  the  ai)plica- 

21  ble  hospital. 

22  "(E)     iVi'PLKJABLE     HOSPITAL. — In  this 

23  paragraph,  the  term  'applicable  hos])itar  means 

24  a  hospital — 
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1  "(i)  that  is  located  in  a  county  in 

2  which  the  jDercentajje  increase  in  the  popu- 

3  hition  (hn'in^'  the  most  recent  5-year  period 

4  (as  of  the  date  of  the  a])i)hcation  under 

5  sub])aragTaph  (A))  is  at  least  150  percent 

6  of  the  percentage  increase  in  the  popu- 

7  lation  groAvth  of  the  State  in  which  the 

8  hospital  is  located  during  that  jieriod,  as 

9  estimated  by  Bureau  of  the  (Census; 

10  "(ii)  whose  animal  percent  of  total  in- 

1 1  patient  admissions  that  rej^resent  inpatient 

12  admissions  under  the  progTam  under  title 

13  XrX  is  equal  to  or  greater  than  the  aver- 

14  age  percent  A\ith  respect  to  such  admis- 

15  sions  for  all  hospitals  located  in  the  county 

16  in  which  the  hospital  is  located; 

17  "(iii)    that    does    not  discriminate 

18  against  beneficiaries  of  Federal  health  care 

19  programs  and  does  not  ])ermit  ])hysicians 

20  practicing  at  the  hospital  to  discriminate 

21  against  such  beneficiaries; 

22  "(iv)  that  is  located  in  a  State  in 

23  which  the  average  bed  cajiacity  in  the 

24  State  is  less  than  the  national  average  bed 

25  capacity;  and 
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"(v)  that  has  an  average  bed  occu- 
pancy rate  that  is  greater  tlian  the  averag'e 
bed  ()ccu])ancy  rate  in  tlie  State  in  which 
the  hospital  is  located. 

Proceduke  rooms. — In  this  sub- 
section, tlie  term  '])rocedure  rooms'  includes 
rooms  in  which  catheterizations,  angiographies, 
angiograms,  and  end()sco]iies  are  ])erformed,  ex- 
cept such  term  shall  not  include  emergency 
rooms  or  de])artments  (exclusive  of  rooms  in 
which  catheterizations,  angiogTai)hies, 
angiograms,  and  endoscopies  aiv  i)erforme(l). 

"(G)  Publication  of  kinal  deci- 
sions.— Not  later  than  60  days  after  recei\ing 
a  com]jlete  a])plication  under  this  paragrai:)h, 
the  Secretary  shall  i)ublish  in  the  Federal  Reg- 
ister the  final  decision  with  respect  to  such  ap- 
plication. 

"(II)  Limitation  on  review. — There 
shall  be  no  administrative  or  judicial  re^^ew 
under  section  1869,  section  1878,  or  othei'\\dse 
of  the  process  under  this  ]iaragTai)h  (including 
the  establishment  of  such  process). 
"(4)  Collection  of  ownership  ^ynd  invest- 
ment  information. — For  innposes  of  subpara- 
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1  graphs  (A)(i)  and  (D)(i)  of  paraji^i'aph  (1),  the  Sec- 

2  retaiy  shall  collect  physician  o-wiiership  and  invest- 

3  ment  infornuition  for  each  hospital. 

4  "(5)  PlIYSICLVN  OWNER  DEFINED. — For  pur- 

5  poses  of  this  subsection,  the  term  'physician  owiier' 

6  means  a  physician  (or  an  immediate  family  member 

7  of  such  physician)  \^ith  a  direct  or  an  indirect  ovni- 

8  ership  interest  in  the  hosi^ital.". 

9  (b)  Enforcement. — 

10  (1)  Ensuring  complianc'e. — The  Secretaiy  of 

1 1  Health  and  Human  Sendees  shall  establish  ])olicies 

12  and  procedures  to  ensure  comi)liaiice  with  the  re- 

13  quirements  described  in  subsection  (i)(l)  of  section 

14  1877  of  the  Social  Security  Act,  as  added  l)y  sub- 

15  section  (a)(3),  beginning-  on  the  date  such  recjuire- 

16  ments  first  ai)i)ly.  Such  i)olicies  and  procedures  may 

17  include  unannounced  site  re\news  of  hospitals. 

18  (2)  Audits. — Begimhng  not  later  than  Jamiaiy 

19  1,  2010,  the  Secretaiy  of  Health  and  Human  Sen- 

20  ices  shall  conduct  audits  to  determine  if  h()si)itals 

21  \iolate  the  retjuirements  refeiTcd  to  in  i)aragTai)h 

22  (1). 
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